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PART I.
1. A General Review of the Internal Administration of the
Gold Coast and Nigeria.
AMONGST British Colonies on the West Coast of Africa, the
Gold Coast and Nigeria are particularly worthy of the atten-
tion of German colonial politicians. Both of these countries
have German territory in the neighbourhood, both have in
many respects similar administration to that of Kamerun and
Togo, and the essential point in both cases as regards their
1
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development consists in the utilisation of the natives by the
Mother Country.
Moreover the capitals of both countries, Accra and Lagos,
more particularly the latter, are cities of promise to the negro
of the West Coast, and as such exercise no inconsiderable
amount of influence on the thoughts and feelings of the in-
habitants of the German Coast—partly also on account of the
similarity in family life and social organisation.
It is therefore worth while to endeavour to find out how the
English—a colonising race of much older date and vastly
greater experience than the Germans—have regulated the
position of the natives in both countries. It is obvious that
such an examination will provide numerous comparisons of
great value, and give us an insight into the probable evolution
of Native Law in German territories. Both Nigeria and the
Gold Coast embrace many districts which as regards date of
occupation, social conditions, and original political tendencies,
vary in the extreme. This diversity has been of great import-
ance in the framing of Native Law, for it is only by keeping
such varying conditions before us that it is possible to give
each detail of the Native Law its due significance.
The first contact of the natives of these parts with Europeans
and European civilisation, dates as far back as the thirteenth
century, when French and Portuguese sailors visited the West
Coast. The earliest settlement by Englishmen dates from
1618, and what is now called Gambia, and later on Sierra
Leone, were founded and maintained by privileged com-
panies in the interests of the slave trade, as were also the
stations belonging to the Danes, Swedes, Dutch, and Bran-
denburgians. Nevertheless they remained essentially trading
centres protected by forts, and they did not lead to any further
annexation of territory. In the course of time these com-
panies changed, until at length, in 1821, the Abolition of the
Slave Trade ruined them, and the British Government took
over the West African Settlements with a central governing
authority at Sierra Leone. In 1842 the Gold Coast was
granted a special government, although even then the various
settlements continued to be mere trading stations, and the
efforts of the authorities were chiefly directed towards sup-
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pressing the slave trade. In 1850 the Danish Christiansborg
settlements were annexed, and the Dutch stations followed
suit in 1871. Lagos was taken over in 1865, also with a view
to suppressing slave trading. Lagos was at first placed under
the government of the West African Stations at Sierra Leone,
but in 1874 it was transferred to the jurisdiction of the Gold
Coast. In Lagos, as in most of the places on the coast, the
natives had been in contact with Europeans for several cen-
turies, owing of course tc the existence of the slave trade.
In 1886 Lagos was separated from the Gold Coast, and
declared an independent colony.
Up to this time the general policy of England had been
against any extension of her tropical possessions, but towards
the close of the nineteenth century, in common with other
European Powers, she perceived the necessity of obtaining
territory in the tropics, and began to secure as much as
-possible by the partition of Africa. The colonies concerned
profited by this movement. At the commencement of the
nineteenth century the English began a series of expeditions
against the kingdom of Ashanti—with varying success. In
1896 a residency was established in Ashanti, and in conse-
quence of the fall of the native power, the state was annexed
and placed under the authority of the Governor of the Gold
Coast. The districts to the north of Ashanti, which also
came within the sphere of British influence, were constituted
into the Northern Territories in 1897, an^ received their
present constitution as a result of diplomatic negotiations with
France and Germany during the years 1897-99.
With the old colony of Lagos as a starting-point, the
English now acquired the Protectorate of the neighbouring
states. In. 1885 the delta district of the Niger was founded as
the Oil Rivers' Protectorate, whilst in 1893 it was extended
as the Niger Coast Protectorate. At the close of 1899 the
English Government took over the whole of the territory then
belonging to the Royal Niger Company—which had been
acquired by the Company through more than 500 separate
treaties—the territory being situated on the Niger and the
Benue, and to the north-east of these rivers. The southern
portion of this region was added to the Niger Coast Protec-
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torate, and the whole became the Protectorates of Southern
and Northern Nigeria. In 1906 the Colony and Protectorate
of Lagos and the Protectorate of Southern Nigeria were
united into the Colony and Protectorate of Southern
Nigeria.
The existing administrative system of these colonies may
be explained by reference to these historical events. The
Gold Coast is divided into the Gold Coast proper, the Ashanti
territory, and the Northern territories. All these divisions
are under the control of the Governor at Accra, but in the
case of the Gold Coast Colony there is an Executive and a
Legislative Council to assist him in the discharge of his
duties. The Executive Council is composed of all the highest
officials in the colony, whereas the Legislative Council is a
corporation of official and non-official members, in whose
hands the legislative powers are placed. (Cf. p. 30.) In
the other two districts, which are on a lower plane of civilisa-
tion and not so closely affected by British influence, a Chief
Commissioner administrates unassisted by any council. The
Gold Coast Colony contains three provinces, the Ashanti
territory four, and in each case there is a Provincial Com-
missioner, whilst these provinces are again divided into
districts,, with District Commissioners to attend to local
affairs. In a similar way the Northern Territories are divided
into Districts and Sub-Districts.
The Colony and Protectorate of Southern Nigeria is divided
into Eastern, Central, and Western provinces, each governed
by a Provincial Commissioner, and again divided into dis-
tricts—thirty-five in all—with District Commissioners at the
head of each one. Within the Western Province the old
colony of Lagos—now part of the Colony of Southern
Nigeria1—occupies a separate position, by reason of its special
character and association with the British Empire.
The Legislative Council established is available for the
whole Protectorate of Southern Nigeria. Northern Nigeria is
divided into thirteen provinces, but in this case the governing
official is termed a Resident, and not Commissioner as above.
1
 About 3,430 B). miles=8,857 *q. kflom.
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This is done so that the title shall in itself indicate the
difference in administration of the two countries.
The Gold Coast has a total area of 80,000 square miles
(207,200 sq. kilom.). Of these 24,200 sq. miles belong to the
colony proper, Ashanti comprises 20,000 sq. miles, the
Northern Territories 35,800 sq. miles, Southern Nigeria about
79,880 sq. miles (206,887 sq. kilom.), Northern Nigeria 263,200
sq. miles (681,188 sq. kilom.), so that the Gold Coast is about
2J times, and Northern Nigeria about 7} times, the area of
Togo.
Certain parallels may be drawn from the internal conditions
of the Gold Coast and those of Nigeria. In both countries the
dense forests of the South are succeeded by more open country
as we proceed northwards. Both are situated on nearly the
same line of latitude, in both countries native productions out-
weigh by far what is grown on European plantations, in both
no inconsiderable amount of European capital is invested in
mines, and the working and improvement of forests is an
important factor.
In other respects there are great differences. On the Gold
Coast we seek in vain for the broad belt of mangroves and
oil-palms of the Niger delta, and the lofty and healthy Tsetse
Highlands of Northern Nigeria. On the other hand the tin
industry of Northern Nigeria cannot be compared with the
gold industry of the Coast, and even the cocoa production
of Nigeria is far behind the gigantic output of the same com-
modity on the Gold Coast. The cultivation of kola, which
is so important a factor in native industry on the Gold Coast,
is practically unknown in Nigeria. The value of the exports
in 1910 of the most important products was as follows:—
«. Th* Gold Coast— £
Coco* _ 866,571
Gold and Gold Dwt 790,383
R N 8 8 S 3 J8 ,8T<S
Cop» 185,058
Palm Oil 161,388
Timber 148,078
KolaNuti 77,7i6
RAW Cotton 363
In 1910 the tottl value of the export* amounted to £2,697,7°6
.1 •> n •. iniporti „ 3,365,641
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b. Smtbr* Niftria— £
Coma ._ M5°>8'5
Palm OB i.74*.»34
Robber 311,691
Cocoa 101,151
Raw Cotton 7M79
Mahogany 60,191
In 1910 the total valoe of the exports amounted to £5,304,186
,, „ .. .. impom » 5.857.335
In these figures the products of Northern Nigeria are also
included.
The total exports from Northern Nigeria during the year
1910 are estimated at ,£120,652, the total imports .£330,506.
Two special products of Northern Nigeria deserve particular
mention: vegetable butter £41,079, and tin, £74415-
The nature of the most important articles of export in the
two countries show clearly the basis of labour in each case.
According to the census of April and, 1911, the natives of
the Gold Coast numbered 857,516 in the colony proper,
287,814 in Ashanti, and 357,569 in the Northern Territory.
.About 1,700 white men live amongst a million and a half of
natives. Of the more important cities, Accra, the seat of
government, has 19,585 inhabitants; Coomassee, the capital of
Ashanti, 18,853; and the two coast towns, Cape Coast Castle
and Secondee, 11,364 and 7,725 respectively.
In 1911 the inhabitants of Southern Nigeria numbered about
7,858,689, amongst these 1,648 Europeans, The country is
very densely populated, and we find towns of a size and
population hardly to be surpassed by any other native town
in Africa. Lagos, the capital, including Iddo, Ebute, Metta,
and Apapa, had as many as 72,730 inhabitants, amongst these
543 Europeans. As regards the native towns of the interior,
Ibadan numbered 175,000, Abeokuta 51,219, Oyo 45438,
Oshogbo 59,821, and Ogbomosho 80,000. Towns with
several tens of thousands are by no means rare; 967,000
people lived in the 20 largest towns of the Western Territory;
that is to say, 45 per cent, of the whole population of that
area.
When we remember that these vast multitudes usually live
in one-storeyed houses, and that according to the native
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custom each member of the family is provided with a separate
room, it is at once evident that these masses of humanity must
cover enormous areas. One of my most vivid recollections is
the view from the Residency over the apparently boundless
ocean of grass roofs in the native town of Ibadan.
According to statistics based upon the tax assessments,
Northern Nigeria in 1910 numbered 9,269,000 persons, of
whom 637 were Europeans (424 officials and soldiers). The
most densely populated district was the Province of Kano,
with 38*5 persons per sq. kilom., the least densely peopled
that of Kantagora, with only vj persons per sq. kilom.
(Cf. in Togo, the district of Anecho—407 persons, and Keta-
Kratschi—1*3 persons per sq. kilom.)
These enormous figures, showing as they do that the
countries with which we are now concerned belong to the most
populous of all African regions, should be sufficient in them-
selves to indicate how great is the importance of a study of the
administration of such multitudes by the European Power in
question.
As regards the internal organisation of the natives, we find
ourselves confronted by striking extremes. The Gold Coast
Colony is inhabited by a number of different tribes, each with
its own chief, who again has lesser chiefs under him to rule
the separate villages. Any closer relationship between them
has never existed. The tribes of Ashanti were formerly com-
bined into the mighty kingdom of Ashanti, under the " King
of Coomassee." Now each tribe has once more its own " King,"
since British administration to a great extent has relieved the
pressure of the former central organisation of the natives.
The Northern Territories also consist of tribal districts, each
governed by a chief or head-man. In some parts, particularly
in the north-west, a proper tribal system is lacking, or at least
the chiefs have little of no power. The British have here
created chiefs on several occasions. As will be seen from the
facts recorded above, the Gold Coast has at present a native
organisation of small tribes or parts of tribes, with greater
or lesser chieftains. We no longer find strongly welded negro
empires. The fierce wars that Great Britain was compelled
to wage against the King of Ashanti precluded any attempts
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at keeping up even the semblance of the ancient form of
government. The towns on the coast, under a long-standing
European influence, have developed into commonwealths on
the model of European states. It is here that we find attempts
to rouse a national feeling amongst the negroes as opposed to
the white man.
The state of affairs is entirely different in Nigeria. Lagos
and the Colony of Southern Nigeria are under European in-
fluence from one end to the other. The ancient tribal institu-
tions have either disappeared, or are on the point of doing so.
The town is now the point of aggregation for the anglicised
native, and a field of activity for the intelligence of natives
who have been educated—more or less successfully—on
European lines. There is no respect for the white man as a
member of a higher race in this part of Africa. A native who
will fling himself in the dust before a recognised native
authority, even in the crowded main street—the Marina—at
Lagos, will push the white man out of his path without
ceremony.
Towns and town-life present many European characteristics.
The Western Province exhibits, in the main, the features of
town and commonwealth to the Yoruba tribe and its sub-
divisions.
 % The Yorubas live for preference in very large
cities which are far apart from each other. The organisation
of these cities is admirable, and their importance has been in-
dicated in our statistics of population given above. These
natives have put themselves, for the most part, under British
protection voluntarily and by resource to treaties. They have
thereby secured considerable preferential rights. In the
course of time some have disappeared, although Abeokuta,
for example, has preserved its almost absolute independence
as regards internal affairs.
In the "Egba United Government" of Abeokuta the entire
admistration is in the hands of natives. The Alakin, or
greatest chief, is at the head, and he is assisted by a council.
England has a Resident in this town, which with the sur-
rounding country districts covers an area of no less than 1,869
sq. miles. This Resident has great influence, but no legal
authority. The Protectorate Treaty expressly secures the
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independence of Abeokuta in all internal affairs, and the Egba
are zealous in preserving this article of the treaty. Thus the
Great Chief Abeokuta is regarded by the Governor at
Lagos as practically speaking an independent sovereign, and
he is accorded due honours on official occasions. The native
administration of the town is arranged on European lines.
We may instance that the Government of Southern Nigeria
has offered a loan of ^30,000 to the commonwealth of Abeo-
kuta, towards the construction of a water supply.
In Ibadan, on the contrary (which, including the country
districts, has an area of about 4,000 sq. miles), the original
system is slowly but surely falling into decay. The authority
of the Greatest Chief—the "Bali"—is tottering, whilst that of
the English Resident is barely acknowledged. As a result
the condition of affairs is most unsatisfactory and cannot
last long.
The aggregation in Lagos of the educated negroes—some-
times wrongly educated—coupled with the strong native com-
munities in the adjacent and distant hinterland—in which
latter European civilisation has hitherto exercised a revolu-
tionary influence only—all serve to complicate matters for the
authorities to a most uncomfortable extent. The Yoruba
party, directed by educated negroes, is already predominant
The native Press in Lagos endeavours to strengthen this
party, and to awaken a national feeling in the bosoms of its
readers. An independent Christian Church, in which poly-
gamy would be allowed, is now advocated, with zeal. Every
step taken by the Government is criticised in the native
papers, and not always without bias.
Owing to the connections existing between the leading
spirits of Lagos and the native population of the inland cities,
the newspapers containing these criticisms are spread widely
throughout the country. The poison of revolt against
European authority thus permeates the whole region.
The Central and Eastern Provinces of Southern Nigeria
exhibit a different aspect. Both provinces are inhabited by
heathen tribes, amongst which Islam makes slow progress.
The capitals, Warri and Calaba, are chiefly places of residence
for the administrative authorities, and staple towns for Euro-
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pean trade. They present no special features as regards native
policy. The inhabitants of the mangrove and oil-palm dis-
tricts are on the lowest rung of the ladder, and are quite
devoid of any interest in the doings of the world beyond their
own villages. The inhabitants of the neighbouring forest and
steppe country, however, are somewhat higher in the scale
of enlightenment. The most important tribes are the Edos—
about 400,000, and the Ibos—about 4,000,000. They live in
villages that are often situated near each other, and in most
cases are independent. Some have chiefs, others have not,
and only the eldest members of families rule these villages.
Anything like serious political troubles is non-existent at the
present time, although once in a while an unbridled passion
for freedom that will suffer no restraint, may call for armed
interference.
In the Central Provinces the Government allowed the exist-
ence of a superior form of the old native authority, as seen
in the Benin Empire, which was to a certain extent a counter-
part of the Dahomey Empire in Portonovo. Adopting this
native system, the Government made members of chieftain
families responsible for one or several villages. In the
Eastern Province, near New Calabar, we notice the Efiks, a
race of fishermen and traders, with a social organisation
similar to that just discussed.
Although the political difficulties in these provinces cannot
be considered very great, they are made all the more baffling
by natural features. During the rainy season the delta region
is completely submerged, and the degraded condition of these
natives is easily explained in the light of such difficulties. In
Northern Nigeria, also, we notice sharp contrasts. Along the
river Benin there are independent villages, devoid of any
tribal organisation or system of chieftainship, with absolutely
no trace of caste or rank. The mixture of languages, too, is
as complex as that of Transkara in Togo. As an indication
of the gen -ral state of affairs, we may mention that the natives
go to the fields armed with bows and arrows, and are in con-
stant readiness for attack from some neighbouring tribe. The
only article of trade is salt. Ownership of land is unknown,
for there is always enough and to spare for anyone wishing
to till it. Some of the people are still cannibals, and clothing
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is conspicuous by its absence. The heathens in the South
Eastern part of the Protectorate are somewhat higher in the
scale, and have acknowledged chieftains. The most im-
portant of these tribes is the Munshi, with several sub-
divisions. These men are excellent agriculturists, but are con-
sidered savage and unruly. It is a well-known fact that they
greatly augmented the difficulties of the Anglo-German Yola
expedition.
These half-organised tribes at one time constituted the best
preserves of the slave hunters, and during past wars they were
dependent upon the Muhammadan kingdoms of the north.
The extensive and lofty plateau between the Niger and Lake
Tshad is occupied by the kingdoms of Bornu in the east,
and the Haussa kingdoms in the west. The kingdom of
Bornu was given as early as 1489 on Portuguese maps. The
Haussa people recognised the Sultan of Sokoto as their
spiritual overlord, but have slowly developed their independ-
ence under various dynasties. Even before British rule these
kingdoms were well organised and powerful, with Emirs as
recognised chiefs, and a regular system of law courts, in which
the Koran was the law, whilst the systems of taxation and
administration were unusually advanced. The most important
of these states were Kano, Zaria, Pida, and Kontagora.
We thus find, amongst the natives of these three colonies,
every shade and type of civilisation. The naked cannibal
lives near the judge or lawyer with an English education,
in whose ante-room white men are often kept waiting for
hours; the most primitive patriarchy exists side by side with
the elaborated Muhammadan rule and its delicately organised
administration.
Between these extremes lie all grades of higher negro civili-
sation and European semi-civilisation, of village and tribal
communities, and autocratic native kingdoms. Evidently the
path of the colonial politician is here no easy one.
2. The General Principles of English Colonial and Native
Policy.
The fundamental note of English Colonial policy is its
conservatism in retaining as far as possible any local systems
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of government. Nothing is more foreign to English methods
than any tendency to cast all parts of the Empire in the same
mould. The work of decentralisation within the British
Dominions has extended even to the work of law-making.
The result is a far-reaching complexity of system, together
with a certain lack of lucidity, side by side with a great con-
formity to the various systems appertaining to each
possession.
At the same time we are able to detect certain general
principles, even in English Colonial law, and hence also, in
the systems of the Gold Coast and Nigeria.
In the first place we must notice the fundamental disparity
between English and German law.
English Colonial law, like the French, is framed on
principles of equality for the white and coloured races—at
least in theory. In accordance with the English system, all
the inhabitants of a colony are under the same law—that
which governs the white members of that colony. Any excep-
tions must be provided for by special legislation. In accord-
ance with this principle, no special enactments exist
concerning mulattoes as such, and in the treatment of the
Syrians no reference is taken to race. However, the latter
people have SQ far not become a danger to the administrator in
British colonies, as is the case to a large extent in French
possessions. If only from a sanitary point of view, the
Syrians require special supervision.
The difficulties consequent on this general principle of the
same law for all men—whether white or coloured—are con-
siderably lessened by the practice of differentiating between
a colony and a protectorate. Each fresh unit in the King's
dominions is made one or the other, according to its standard
of civilisation, whereas administration remains practically the
same in both cases. When a district is declared a "colony,"
it falls under the English common law, the doctrines of equity
and such statutes as may be generally applied. All the in-
habitants of a colony are British subjects, without distinction
as to race, and as such they enjoy fully and equally the
benefits of British legal protection, provided that no special
enactments interfere. In a protectorate, however, the ties are
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looser. The inhabitants are not British subjects, but merely
under British protection, and are therefore not under British
legislation. They retain their own laws unless British enact-
ments declare otherwise, and their position is fundamentally
different to that occupied by the inhabitants of a colony.
In the Gold Coast and Nigeria the principle of legal
equality for both races is not directly applicable, except in the
Gold Coast Colony, and in the Colony of Southern Nigeria,
that is to say, only in the regions where European influence
and civilisation have operated for centuries. In the extensive
tracts comprising the Protectorates of Ashanti, the Northern
Territories of the Gold Coast, and Southern and Northern
Nigeria, the natives at first retained their own ancient laws.
Special enactments of later date changed this state of affairs,
and thus the general principle of the different treatment of
the races, recognised by German law, came into existence, at
least as regards the majority of cases. In summarising the
position of the native with reference to law in the colonies, it
must be borne in mind that colonies were acquired at a period
when the principle of laisser aller1 as concerns England and
her oversea dominions, was predominant, these colonies
sprang from trading stations where a native policy with a
clearly defined course was unnecessary, and also thpt even
at this early period quite a number of natives made use of
their opportunity of obtaining an English education in
England.
The main tendency in the development of British Colonial
policy—as in German Colonial law—has been towards pro-
tecting the natives, and endeavouring to elevate them both
economically and otherwise, whilst at the same time retaining
such tribal organisations and customs as were reasonable in
the light of the morals and humanity of a modem European
country.
On a specified day—in a colony, the day of its constitution,
in a protectorate, one selected according to opportunity—the
law of the Mother Country becomes the law in force, and as
soon as this has taken place, the further development of the
legislative system is left to the districts themselves. They
i (X Egerton, pp. 361 uq.; Bruce, pp. 146 ttq.
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proceed to formulate such laws as may be deemed necessary,
subject always to the approval of the Crown. In these
colonies this work is delegated to the Legislative Councils.
Natives may form a part of these councils, since they consist
of both official and non-official members, and in Accra and
Lagos this has taken place. As regards the resolutions of this
council, the Governor has the right of veto only. On the
other hand, as ex-officio the Executive Officer, he may make
various decisions as to the execution of the ordinances created
by the said Legislative Council. In a protectorate the
Governor issues such decisions as he may deem necessary,
solely by virtue of his authority. [We have previously men-
tioned the position of Southern Nigeria as subject to the
Legislative Council at Lagos.]
Owing to the absence of any Legislative Council the natives
have in this case no voice whatever in the construction of the
legislation.
By reason of the connection that exists between the colony
and the protectorate, and assisted by the connecting link in
the person of the Governor, a slow process of welding takes
place. This keeps pace with the economic development of the
districts, and aims at the legal homogenity of provinces that
are already somewhat uniform in a material sense. The laws
framed for the Gold Coast are slowly extending to Ashanti
and the Northern Territories, the laws of the Colony and
Protectorate of Lagos have been fused into those of the
Protectorate of Southern Nigeria—at least to a considerable
degree—and finally the impending union between Southern
and Northern Nigeria will undoubtedly result in a greater
legal homogenity of the two districts.
Where the ancient tribal laws are still in force, the principle
holds good that to all men—black or white—the law is
uniform. This involved, of course, a certain alteration in
some cases, and where this procedure was not sufficient, a
series of special laws were published for the natives only.
The difficulties arising from the great variety of degrees of
civilisation in the various districts are overcome very success-
fully by the general rule that the Governor decides the
geographical extension of each new law. Thus the general
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intent of the ordinance is stated in the various paragraphs,
whilst at the same time the interests of the different districts
are accorded due consideration. In certain cases this general
principle is upheld with difficulty, and it can only be done by
the formation of a number of special regulations, which
theoretically are law for the white man, but in practice really
concern the native only.
In the next chapter I will mention such laws as appear to
me most significant, both from the point of view of race
policy, and also that of German Colonial policy, detailing the
special rules issued for the natives. These laws constitute
native law in the narrowest acceptance of the term.
In order to present the matter more clearly, I have divided
the laws into three groups—one for each country—so that in
this way the reader will be able to form a just conception
of the principles of English native policy.
3. Native Law on the Gold Coast,
A.—A dministration.
We have already discussed the part taken by the natives
in the legislation of a "colony" through the "Legislative
Council." Apart from this, the coloured population attends
to certain legal matters regarding the village or the district,
and the chiefs are made great use of in the general adminis-
tration of such places. They are responsible for the main-
tenance of peace and order within their districts, are expected
to see that the law is obeyed, and the decisions of the law
courts respected, and are bound to capture all criminals, and
see that they are brought before the " District Commissioner."
The chiefs of districts are empowered to issue bye-laws after
due discussion with the sub-chiefs and wise men, in accord-
ance with their traditional laws. As pertaining to these men,
the following instances of their duties are quoted in the
Appendix to Native Jurisdiction Ordinance, No. 5/83 and
7/10.
(1) Construction, upkeep, and repairs of roads, wells, water-
courses and bathing-places.
(2) Protection of unclaimed land, and preservation of
forests.
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(3) Protection and maintenance of boundaries, marks, and
fences.
(4) Regulation of public fisheries.
(5) Precautions against accidents during hunting.
(6) Prevention of gross nuisances.
(7) Destruction of the jungle surrounding inhabited places.
(8) Regulation of the burial system.
(9) Control of the mining industry.
(10) Suppression of the cult of the fetishes. (These people
are supposed to possess the power of assisting evil persons,
and of doing injury to those who bear witness against
criminals.)
(11) Suppression of obscene songs, speeches, and dances.
Supervision and suppression of societies that have a de-
moralising influence.
(12) Guarding against oppression in the training and
education of children.
(13) Cultivation and harvesting of agricultural products and
other forms of vegetation.
(14) Prohibition of games of chance.
Infringement of these bye-laws is subject to a fine not ex-
ceeding £5 in cash, and two sheep, and for each repeated
offence £1 (such fines not to be inflicted more often than
once a week on any offender). In the event of the trans-
gressor having no means, he is liable to a term of imprison-
ment not exceeding one month.
In this way the chiefs are entrusted with the charge of most
ordinary matters concerning the native community—we miss
perhaps marketing and public conveniences—and in many
districts bye-laws have been created to cover one or more of
the points detailed above.
The Government secures its authority by insisting that the
election and "investiture" of a chief be sanctioned by the
Governor (Cf. Chiefs Ordinance, No. 4/04), and further no
bye-law becomes law without his consent. In addition, the
Governor may remove from his exalted position any chief who
has either abused his power or is found incapable. On the
other hand the authority of the chiefs is strengthened by the
fact that no complaint concerning any action of a chief Is
LAW AND POLICY 33
allowed, provided that be acted bond fide and within the
limits of his stipulated powers. The special property of a
chief's office is expressly protected by law (Cf. The Stool
Property Detention Ordinance, No. 4/04). The duties of a
chief in maintaining roads have received general regulation in
the Roads Ordinance, No. 13/94. The roads in question are
named by the Governor, and the chiefs are then empowered to
put all able-bodied men in their district to the work of con-
struction, &c.
In Ashanti and the Northern Territories the adjustment
of these questions is relegated to the Chief Commissioner,
although in the fundamental ordinance for the organisation of
Ashanti (No. 1 /20) we discover a statement to the effect that
the consent of the Governor is needed for the exercise of any
authority.
The maintenance of telegraph lines is also a duty of the
chiefs, who may be held responsible for any damage done
to lines within their districts. The same rule holds good in
both Nigerias also. (Cf. The Telegraph Ordinances, Nos.
7/05 and 21102 respectively.)
The process of anglifying the more important towns of the
coast resulted in the creation of representative bodies within
the municipalities, at first not without much grumbling on the
part of the natives. It was thought that the more highly
educated natives would thus find a field for their activity.
They are particulariy deserving of our attention in connection
with the development of the town Loma in Togo. In towns
which have been nominated by the Governor, there are Town
Councils of 4—8 members. One half of these members are
officials nominated by the Governor, the other half non-
official and elected. In this case there is ho distinction of race.
The District Commissioner acts as Chairman and Treasurer
ex officio. The non-official members are elected for a period
of two years. Every adult male, whose name has been regis-
tered, is entitled to vote, provided that he owns, or rents,
buildings or land within the district, the minimum annual
profit on which is £2. All registered adult males are eligible
for election, provided that they have property—real or personal
—worth ^200, or yielding £20 per annum. The work of
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preparing lists and assessing buildings or land is regulated
by the Town Council Ordinance, Nos. 17/94 a nd 5/"« The
Council meets every second Thursday in the month, and at
other times when summoned by the Chairman. In the event
of absence, the Chairman is represented by the next member
in point of age. The Chairman has the casting vote in the
event of a tie. The minutes of the meetings and other official
work are undertaken by a Town Clerk, who is appointed by
the District Commissioner.
The Town Council is entrusted with the administration of
all those functions that belong to the community. Within
the boundaries of the town the Council is responsible for the
observance of the Towns Ordinance, No. 13/92. This
ordinance determines, once and for all, as regards all towns
of importance, the architecture, street construction, planning
and nomenclature of streets and open places, numbering of
houses, planning and erection of slaughter-houses and market-
places, cleaning of streets, and all measures necessary in the
interests of public health. This ordinance also deals with the
establishment of a tax on dogs.
A Town Council may also publish bye-laws for its own
district. It is also responsible for the conduct of compulsory
auctions (Cf. Sales and Auctions Ordinance, No. 2/98), and
for the coritrol of the sale of spirits (The Spirit Licence Ordin-
ance, No. 17/07, amended by 4/10). The Town Council may
acquire land when necessary, and may act as plaintiff or
defendant through the Town Clerk.
Towards defraying general expenses of administration,
elections, the salary of the Town Clerk, &c., the Town Council
has the following sources of revenue over and above the rents
of corporate property.
1. A rate on plots and buildings with an annual valuation
of £2 or more, the rate not to exceed 5 per cent, of the said
annual valuation.
2. Appropriation of a proportion of the licensing fees paid
by retailers of spirits and by innkeepers.
3. A tax on vehicles, which varies from three shillings for
a bicycle and £2 for a four-wheeled vehicle. Further, one-
half of the motor-car tax (Cf. Par. 22 of 17/07), the duties
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paid at compulsory auctions, the dog tax, the fines for in-
fringement of the bye-laws mentioned above, the fines for noise
and nuisances in the streets. (Cf. Par. 137 of the Criminal
Code.) These regulations were extended to Accra in 1896,
Secondee 1904, and Cape Coast Castle 1905. In Accra the re-
venues of the Town Council during 1910 amounted to ,£5,718,
and expenditure .£6,738. In Cape Coast Castle £2,381 and
,£2,174 respectively, in Secondee ,£2,927 and £2,707. The
numbers of voters on the books in these towns were (1910):—
i>756, 1,600, and 811. The Town Councils have not always
proved equal to their tasks. Particularly in the case of
measures for public health they were apt to consider the
wishes of the Government not quite reasonable. Therefore,
by the Ordinance of 1911 the exact significance of the regula-
tions has been carefully stated as regards these three towns.
Any extension to other towns is unlikely, or at least would
involve a considerable limitation of the powers of the Town
Councils of those places. The natives pay no direct taxes,
with the exception of those due to the Town Council. On the
other hand, the bulk of the Customs Duties is paid by natives,
who are the principal consumers of dutiable articles. The
earliest enactment as to education dates from 1887, when the
general control of schools was placed in the hands of the
Education Board, consisting of the Governor, all members of
the Legislative Council, and certain persons elected by the
Governor. The natives are thus enabled to exercise direct
influence in educational matters. The head of the education
department is termed a Director of Education. Several non-
sectarian schools have been established by the Board, and
various missions in the colony have been actively engaged
in this work. The schools are either Government schools or
private schools, the latter being again classified as assisted
and non-assisted, this depending upon their receiving Govern-
ment aid or not.
As regards their curriculum, the schools are classified as
primary and secondary. The latter constitute a higher grade
of school, just as in Togo we see the " Fortbildungschulen "
andthe"Volkschulen."
The primary schools are divided into urban and rural
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schools. In both reading, writing, and speaking (English),
and arithmetic are the principal subjects. In rural schools
agriculture forms an important part of the curriculum. The
total number of schools in the Gold Coast (1910) was 377; of
these nine were Government and 147 private schools receiving
aid.. In Ashanti there were seven controlled schools (two
Government). In the Northern Territories one Government
school only (at Tamale). The total number of scholars, male
and female, in Government and aided schools (1910) amounted
to 17,570.
In addition there are special schools for artisans, in which
the aim is to educate skilled workmen. There are, as yet, no
special agricultural schools, but of late years some instruction
in theoretical agriculture has been given in nearly all schools,
I would draw especial attention to the excellent work of the
peripatetic teachers amongst the adult natives, in instructing
them how to plan out and cultivate farms and plantations.
I have not been able to discover any serious attempt at con-
forming the system to present requirements. Judging from
the syllabus we are forced to conclude that the principal aim
is that of leading the native from one step to the next, and
as regards the Gold Coast, the ultimate end would appear
to be to teach English to as many children as possible. It is
therefore no very difficult matter for the more wealthy native
to obtain his education in England, and the Government in
this way obtains the services of a large number of very able
officials, and extremely capable assistants for the great com-
mercial firms. On the other hand, it may be pointed out that
an over-production has resulted, and even the best cases are
not altogether free from the taint of a too precipitate education.
There is so far no Press Ordinance on the Gold Coast, and
there are no such disquieting phenomena there as in the native
Press of Southern Nigeria. Besides the Government Gazette,
only two weeklies, The Gold Coast Leader and the Gold Coast
Advocate, appear in this colony.
With reference to sanitary reforms, the Vaccination
Ordinance, No. 8/88, requires official vaccinators to be con-
stituted, and renders compulsory the vaccination of all infants
before they reach the age of three months. So far nothing
LAW AND POLICY 37
has been done towards suppressing leprosy. The Lunatic
Asylum Ordinance, No. 3/88, attends to the erection of
asylums for the insane, and the compulsory housing therein
of dangerous lunatics. In Accra there is an asylum which
during 1910 had on an average 90 patients daily.
B.—Judicial System, Law of Procedure, Criminal Law*
In her colonies Great Britain makes extensive use of the
administrative officials as assistants to the judges proper. The
decision as to who shall judge does not depend upon the
colour of the accused!—as is the case in German colonies—nor
upon the particular state to which he belongs—as in French
possessions—nor upon the locality of the crime or the claim,
but solely upon the value of the object or the gravity of the
crime in question. The administrative officials may decide
cases of lesser importance in both civil and criminal law, and
here, also, we find the principle of equality of race treatment.
The general framework of the judicial system is as follows.
The whple of the system is under a Chief Justice. The colony
is divided into districts, each with a divisional court. One
judge suffices for each. A court of appeal is constituted by
the "Full Court," with two or more judges. la each of the
administrative districts the District Commissioner has sum-
mary jurisdiction, and these Commissioners also constitute a
District Commissioners' Court. They may give judgment in
cases where the maximum penalty would be six months'
imprisonment, a fine of £$o, and corporal punishment.
Appeal from their decisions may be made to the Divisional
Courts in civil cases where the issue does not exceed £5. The
District Commissioners are required to forward each month a
list of punishments awarded to the Chief Justice. This list
acts as an appeal, i.e., the Chief Justice is empowered to alter
the decisions given therein. (Cf. The District Commissioners'
Ordinance, 14/94.) As Administrative Officials, the District
Commissioner may be transferred at any time.
In these courts the principal law is English, supplemented by
the special laws of the colony. (Cf. above, pp. 39.30.) Tribal
law may J>e applied in cases where both parties are natives,
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or where one party is a native and the strict letter of English
law would involve injustice. In deciding which law shall be
paramount, the official in charge is responsible, but he may
summon as experts on tribal law one or more chiefs or other
competent natives.
As regards Ashanti, the place of the Supreme Court is
occupied by the Chief Commissioner's Court, with the powers
of a Divisional Court, and in the districts we have District
Commissioner's Courts similar to those found on the Gold
Coast.
The Chief Commissioner, who is also the Government
official, has in this case the revision of judgments issued by
his legal subordinates. The monthly list of punishments is
therefore forwarded to him. (Cf. the Chief Justice on the
Gold Coast.) Appeal from judgments in civil cases is made
to him, and a further appeal to the Supreme Court is possible
when the case involves ^100 or more, and the consent of the
Governor has been obtained. In criminal cases no appeal
from the decision of the District officials is allowed, but the
list of punishments acts as an "appeal," and the Chief Com-
missioner may reverse the judgments given. Similarly as
regards the list given by the latter to the Governor. The
courts make use of the criminal law of the Gold Coast, and
more especially the Criminal Code. The procedure must be
in conformity with that in use in the Supreme Court as far as
possible, but must in every case be summary. (Cf. The
Ashanti Administration Ordinance, 1/02, The Northern Terri-
tories Administration Ordinance, 1/02, The Ashanti Com-
missioner Ordinance, 4/07.)
The Chief Justice has the power of calling to the courts
barristers and solicitors, and in the event of no persons with
suitable education being forthcoming, he may admit such as
are best able to do the work, in the capacity of "law-
assistants."
Lawyers may thus appear before courts consisting partly
of laymen. The profession of soKcitor is open to the natives,
and quite a number of coloured men have adopted it after
obtaining the required education in Great Britain. In fact
this profession is the most desirable one for anglified natives,
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for it gives prospects of a fair income and no little social
importance and influence. The opinions expressed in my
hearing, respecting coloured solicitors on the West Coast,
were on the whole unfavourable. A few defended them for
rendering procedure easier for the judges, but on the other
hand, both officials and non-officials were loud in condemning
the conduct of the native lawyer. They accused them of
"sweating," of using touts to encourage litigation, of lacking
a due sense of honour, and above all of vanity. Such was
the verdict in Accra and Lagos, although in both towns ex-
ceptions were quoted, and in any case the conduct of the
coloured lawyer in these places resulted in their non-admission
to the courts. I doubt, however, whether this exclusion from
the District Commissioner Courts can be maintained for any
length of time.
Procedure in criminal cases is governed by the Criminal
Procedure Ordinance, 5/76. The following special points are
worthy of our notice. A civil claim from an injured party
may be combined with criminal proceedings against the
defendant. (Cf. Criminal Code, par. 75 and 76.) In cases
of serious offences a jury of seven persons is required.
According to par. 70, every man residing within the district of
the Supreme Court, not being a lunatic or deaf, may be
required to serve on a jury of this kind. There are exceptions
in the case of certain offices and professions. According to
this law, it is possible—and has, in fact, happened—that a jury
of natives may try a white man. Par. 119 states that only in
the event of the accused not being a native of the colony,
shall the Court be entitled to summon a jury consisting of at
least 50 per cent, of white men. In proceedings at which there
is no jury, assistants shall be summoned to Court, but to give
advice only. The entire responsibility in such cases rests with
the judge.
During my visits to the various law courts of the Gold
Coast and Nigeria, I was greatly impressed by the fact that
the Court rooms were comparatively large, and the seats for
the spectators comfortable. The result—no doubt aimed at
by the British Government—was that the native.population
availed themselves of the opportunities thus afforded of follow-
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ing the proceedings. If only through this precaution some
acquaintance with the principles of English law has been
disseminated amongst the native population without any great
difficulty.
The criminal law has been codified, unlike that of the
Mother Country, in the Criminal Code of 31/10/1892. The
remarkably casuistic wording of it appears to result from an
attempt to set down the principles expressed in innumerable
equitable judgments of the Mother Country, and also to give
justice to the special needs of the colony itself.
As regards the enactments concerning crime, I will content
myself by pointing out that it is of no consequence whether
murder, manslaughter, bodily assault, or self-defence are
directed against a member of the white race or not, that a
prisoner who tries to escape may be punished by seven years'
imprisonment and flogging, that official crimes are treated
with great clemency—perhaps in connection with the rule that
all officials are required to give a guarantee—that bigamy is
treated very severely, and that in a multitude of cases there is
a likelihood of very lengthy, sometimes life-long, imprison-
ment, in spite of the inadvisability of protracted confinement
in the unhealthy climate of Africa.
Crimes of* a special nature are mentioned in the following
ordinances, which are principally directed against the natives.
1. The Firearms, Ammunition, and Gwipvwder Ord., No.
3/92, which restricts the import of and trade in firearms,
ammunition, and gunpowder, and places these articles under
the same conditions as those existing in Togo.
2. The Peace Preservation Ord^ No. 6/97, which empowers
the Governor to forbid the carrying of weapons in certain
parts of the colony.
3. The Uniform Ord., No. 7/03, which prohibits the un-
authorised wearing of uniforms.
4. The Natives Customs Ord., No. n /92 , which prohibits
certain native customs—more especially fetish cults—as dan-
gerous to the common welfare.
5. An Ordinance of 20/7/1898, makes it criminal to adul-
terate copra by mixing with water or any other material. The
copra in such cases is liable to confiscation.
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6. The Gold Mining Protection Ord^ No. 1/09, prohibits
trading in the products of the gold-mining industry without a
special licence or concession from the Governor. Anyone
professing to be a goldsmith must prove his right to the title.
As regards punishments, the Criminal Code allows:—
Capital punishment, imprisonment (with or without hard
labour), corporal punishment, fines in money or in kind, and
supervision by the police. In addition there is exile for
political offences, a special ordinance being necessary each
time. [This punishment was designed mainly for the ring-
leaders of the Ashanti troubles in 1895-96 and 1900.] (Cf.
Ord. Nos. 1/96, 2/96, 12/96, 11/00,8/01.) The details of the
regulations concerning flogging will no doubt be of especial
interest, in view of the censure of German authorities in
Africa, and their use of the lash. English law (Cf. The
Corporal Punishment Ord., No. 30/03), in common with
German law, authorises whipping for young offenders
(under 16), and flogging with the cat-o'-nine-tails for adults,
and also—like German law—forbids the corporal punish-
ment of a woman. The maximum number of strokes allowed
in whipping is 20, in flogging 24. In the case of juveniles
the courts may order whipping for every offence, but for
adult offenders in certain specified cases only:—
Damaging a work of art.
Carnal knowledge of girls under ten.
Escape from prison.
Extortion by threat of accusation of infamous crime.
Garotting.
Gross indecency.
Indecent assault.
Endangering train on railway.
Rape.
Robbery with violence.
Unnatural offences.
Endangering vessel.
Flogging is, moreover, authorised for offenders against
military and prison discipline. A non-commissioned officer
who is sentenqed to flogging is degraded. (Cf. par. 48 of
the West African Frontier Force Ord., No. 8/09.) The
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culprit is tied to a sloping plank, with his arms stretched out,
and the strokes are laid on across the shoulder-blades. The
law courts only very rarely order flogging.
According to the letter of the criminal law, a white man is
liable to flogging. In every case a medical man is required
to certify (hat the prisoner is physically able to stand such
treatment, and I believe we may say that no English doctor
would state that a European—whose body suffers hardships
enough from the climate—was able to endure such chastise-
ment. Thus even here the difference between the races is
upheld, in spite of the equality defined by law.
In English colonies great care is taken of prisoners. (Cf.
The Prisons Ord., No. 9/76.) The Government prisons
visited by the author at Jamestown (Accra), Warn, and
Lokoja, were all in excellent condition, both as regards the
accommodation and medical care of the prisoners, and as to
their instruction in various arts and crafts. The discipline,
too, left nothing to be desired. Amongst the punishments
in vogue there, the now antiquated " useless labour " methods
were in evidence. We find "shot-drill"—that is to say the
prisoner is forced to lift iron or stone balls breast-high a
certain number of times—and crank-drill—in which a wheel
with a tightly screwed axle, which requires great effort to
turn, is revolved a specified number of times. Besides these
punishments there are single cells—sometimes with irons—
shortening of rations, and corporal punishment. Then again
the mark system is employed, a system that in an educational
sense cannot be overrated, although it involves a prodigious
amount of book-keeping. The prisoner who is in for more
than two years receives a maximum of 6 marks per day. A
man whose punishment is 800 days thus may obtain 4,800
marks. He may then by industry and good conduct receive
8 marks a day, and thus obtain a shortened period of im-
prisonment, e.g., 600 days. On the other hand, if he does
not behave well, he loses marks and curtails his own freedom.
This system entails very close supervision and painstaking
book-keeping. All English Government prisons have an in-
spector, and the office work is performed by the prisoners
themselves.
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No prisoner is put in irons until he has made several
attempts to escape from confinement.
Returning to the courts, we find Native Tribunals for the
trial of minor offences, representing the native law courts in
a more special sense. In accordance with the Gold Coast
Native Jurisdiction Ord., 5/83—amended 7/10—the juris-
diction of these courts extends to all persons who are
members of a native community, either according to tribal
law, or to some ordinance. . Thus, for instance, the Syrians
do not come under this heading. As regards mulattoes, it
depends upon their belonging to the tribe or family or other-
wise. The native law courts are constituted by the chiefs
and village head-men, and the elders, according to tribal
law, and the geographical extent of their authority conforms
with the boundaries of their respective districts. It is in-
teresting to note that this is according to the latest
ordinance, whereas earlier ordinances gave the decision of
these limits to the Governor. The courts are available if
both parties are natives, or if the one who is not gives a
written declaration of his willingness to conform to the de-
cisions of the courts. Now and then Europeans do so,
especially those who are entangled in a so-called "woman
palaver," and are anxious to avoid publicity. As soon as the
" fiscus " is in any way interested in the case, the native courts
are found wanting.
As regards their extent, these courts are available:—
1. In civil cases.
(a) For all claims not exceeding 7 oz. of gold or £$.
(b) All complaints as to ownership or possession of
land.
(c) All claims respecting inheritance—not exceeding
14 oz. gold or £$.
(d) All divorce cases for people married according
to native law.
(e) All cases regarding paternity and the custody of
infants.
2. In criminal cases.
(a) Breaches of the local bye-laws. (Cf. above.)
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(b) All petty offences, not punishable above £5, or
three weeks' imprisonment
(c) A number of offences, which are detailed in the
appendix to the Ordinance, concerning the life
and work of the natives. (Amongst these may be
mentioned threats against any person who does
not obey his chief, and the special protection of
the chief against all kinds of attack.)
The punishments are: fines, not exceeding 33 acki of gold
(16— 1 oz.), imprisonment for not more than three months,
and native punishment—so far as this does not collide with
the principles of justice in general and with English law in
particular.
It often happens that domestic animals are claimed instead
of gold, and I have heard that some chiefs, following ancient
custom, demand a certain quantity of gin I
The native tribunals are available only for the inhabitants
of the district in question. Only such persons as are
authorised by tribal law may officiate as judges, and in the
same way, only those thus authorised may plead or take
part in the proceedings. Thus any undesirable interference
oh the part of coloured lawyers is excluded.
According to the new Ordinance, the Provincial Com-
missioner may interrupt the proceedings of the native
tribunals, and bring the case before a higher native court or
before an English court. The earlier ordinance gave this
authority to the Governor, the District" Commissioner, the
Attorney-General, and any other official trusted by the
Governor. Appeals from the native tribunal may be made to
the Governor. We here see a striking contrast to French
law, which does not allow the officials to interfere in native
jurisdiction. The English system, however, is more in accord
with the actual needs. I consider it absolutely necessary for
the employment of the chiefs as judges to any serious extent.
The right of interference thus becomes a matter of con-
venience. When only the Provincial Commissioner has this
right, the use of the same is made far more difficult in pro-
portion to the improvement made in the native courts.
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The English courts are authorised to transfer some cases
to the native courts.
Natives belonging to another province are obliged to grve
evidence before the native tribunals, so long as their expenses
are refunded. As regards the European, no such obligation
exists. In order to give more weight to evidence, or to secure
the execution or the omission of some act, the "chiefs' oath "
may be taken. Those found guilty of breaking this oath are
fined from £i to £6.
In the native tribunals, judgment is given mainly in accord-
ance with tribal laws, except where such laws are opposed
to common justice and morality. Appeal against such de-
cisions is permissible in the case of anyone who considers
himself badly treated, in the first instance to the superior
Native Tribunal, and then to the District Commissioner's
Court, provided that the claim does not exceed ,£5 in value,
or, in criminal cases, that the judgment is not for more
than a fine of 10s. or seven days' imprisonment. Appeals
may be made from this court to the Divisional Court, if
allowed by the District Commissioner, or ordered by the
Divisional Court. In all disputes about land, the District
Commissioner's Court is composed of the Provincial Com-
missioners of the province in question. Again, from the
decisions of this court, appeal may be made to the Full Court
(Cf. above). A respite of six months is allowed. All fines
inflicted by the Native Tribunals are payable to the chief,
who acts as President of the court. He. also receives a part
of the costs payable by the losing party. These costs have
been regulated recently by an appendix to the ordinance.
The chief then divides the money amongst the other judges,
according to the tribal laws.
As an indication of the advanced state of education on the
Gold Coast we may record the fact that the new ordinance
in a great many cases orders written procedure. As regards
summons, forms are prepared, and must be filled in by the
chief if he is able to write. Should this not be the case, he
proceeds according to tribal custom. Orders of imprisonment
must always bear the signature or mark of the chief.
A record is kept of the proceedings, and in the case of
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disputes about land, this is obligatory. When the chief is
unable to write, the minutes must be dictated and written- in
the records of the District Commissioner.
Moreover the chiefs are required to send in a monthly list
of all fines over ten shillings, and all convictions, to the
District Commissioner, who in his turn forwards them to the
Secretary for Native Affairs. If the chiefs cannot write, they
must send a messenger to report these matters verbally.
The chiefs are also authorised to attend to the executi6n
of their judgments. Tribal law is followed in all cases in-
volving civil law, and native prisons have been established
for crimes. (Cf. Prisons Ord^ No. 10/10.) The buildings
recognised by the Governor as " Native Prisons " are regis-
tered, and known to the public Imprisonment following a
judgment given in a Native Tribunal may take place in
these prisons and in no other, the maximum term being
three months. The conduct of these establishments is re-
gulated by the Governor. The District Commissioner is
authorised to inspect them, and may request the District
Medical Officer to inspect the buildings.
In Ashanti and the Northern Territories the proceedings
in native courts are also regulated by the Ordinance (No.
1 /02), which regulates the whole of the administration. The
courts retain their original form, and are available only when
all parties are natives of Western Africa. In civil cases they
have jurisdiction in disputes about land, and other claims
to the extent of ,£100. In criminal cases, all except the
gravest offences.
Those who consider themselves unjustly treated may
appeal within 30 days to the Commissioner's Court. The
Chief Commissioner may stop the proceedings in a native
couit, and transfer the case to a Commissioner's Court. He
also decides whether the decision of a native court shall be
carried into execution or not.
C*—Private Law.
The first ordinance given to the newly constituted colony
in 1874 was the Gold Coast Slave Trading Ord. of
17/12/1874. According to this ordinance, any person con-
veyed into the colony as a slave, or to be sold as such, be-
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comes ipso facto a free man. All contracts that have as
their object any form of slave dealing are null and void.
The Gold Coast Emancipation Ord\ No. 2/74 of the same
date, declares all children born after the 5th of November,
1874, in the Protectorate Territories of the Gold Coast, FREE.
No regard was taken of domestic slavery, which was such an
important factor in the social life before 1874. I do not know
whether domestic slavery has been kept up in Ashanti and
the Northern Territories in spite of this, nor can I say in
what form it may exist. I am inclined to believe, however,
that it may still be found in a mild form, as it is seen some-
times in Togo, for instance.
Later ordinances were directed towards improving the
position of women, and the abolition of polygamy. (Cf.
the Gold Coast Marriage Ord., No. 18/84.) T h e colony
was divided into marriage districts, and for each District
a marriage official was appointed, to register marriages after
a certain form of banns had been published. He or she
married according to this rite, may not marry again accord-
ing to native law and custom, although the parties are not
bound to go to the registrar. In the event of the decease
of such a husband!—and thereby marriage under the ordin-
ance was rendered especially desirable for the woman—
where no will had been made, two-thirds of the property,
according to English law, and one-third according to native
law, were inherited by the children. That is to say, the
widow—in addition to an equal share with her children—
obtains one-third of two-thirds, Le^ two-ninths, of the whole
estate. Children born before the marriage are legitimated
by the union. Should a husband "under ordinance" prove
unfaithful with an unmarried woman, he is considered to have
broken the marriage contract, whereas this is not the case
when the parties were married according to native law only.
In 1910 250 "marriages under ordinance" were registered
in the Gold Coast Colony.
According to the Muhammadan Marriage Ord., No. 21/07,
marriages and divorces amongst Muhammadans must be regis-
tered separately by the District Commissioners.
The Married Women's Ord., No. 6/90, secures for the
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married woman the independent income produced by her own
labour as her own possession. She is also empowered to
contract. She is also responsible in her own name for her
own contracts, a rule which is of great importance as regards
the numerous cases of women engaged in trade.
There is no prohibition of marriage between the white and
coloured races in the Gold Coast, nor in the Nigerias, as is
in conformity with the principle of the equality of races.
Thanks to the healthy race feeling of the British such mar-
riages are extremely uncommon. An official who once
expressed a wish to marry a coloured woman was induced
to refrain by "disciplinary persuasion." In Lagos one negro
had a white wife.
The employment of land is limited by a series of
ordinances, partly in public interests, partly in the interests
of the landowners themselves. According to The Beaches
Construction Ord., No. 5/97, the Governor is entitled to
declare all land along the coast to a breadth of fifty yards
from high water, as public shore, and to regulate its use.
The Cemeteries Ord., No. 9/91, empowered the courts to
prohibit anyone from living tn a house where a corpse had
been buried, and placed the cemeteries under the control of
the Government, and made burials dependent upon the con-
sent of the authority appointed for that purpose.
The Public Lands Ord., No. 8/76, empowered the Colonial
Secretary to purchase or take possession of—after paying due
compensation—all lands deemed necessary for the public
welfare. Detailed regulations were given as to the general
course of these proceedings. In the protectorates this
authority rests with the Chief Commissioner. Only the
crops and buildings on a piece of land, however, are
subject to compensation. (Cf. par. 33 of Ashanti Adm.
Ord., 1/02.)
The Concessions Ord., No. 14/00, is of special importance
for the gold mining industry and the utilisation of the rich
timber forests. By this ordinance the courts are empowered
to supervise the grants of lands to natives, and particularly it
limited the areas leased for mining operations to a maximum
of five square miles, and timber workings to a maximum of
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twenty square miles.1 In this way unhealthy speculation was
prevented, and the cheating and sweating of inexperienced
natives was rendered less easy than before.
The Timber Protection Ord. made the cutting of timber
under certain dimensions dependent upon the decision of the
District Commissioner.
The Forest Ord., No. 15/11, established the Prptected
Forests as a remedy for the deforestry which had been caused
by the extensive cultivation of cocoa, and by the cutting oT
timber for mining stations and export, and which, according
to experts, had already begun to cause a perceptible change
in the general climatic conditions of the country. All un-
occupied land, that is to say, all land not permanently in-
habited and not claimed during the last ten years, may be
declared as protected forest land. The right of the natives
to the land was regulated by a special process of assessment.
A declaration as "forest land" does not affect ownership, but
its use in future is thereby supervised by the Government.
The plantations in the Colony are protected by the Destruc-
tive Pests Ord^ No. 2/12, which authorises the Governor to
issue such regulations against the import of things harmful to
cultivation, and for the destruction of the same.
The Wild Animals Preservation Ord^ No. a/01, empowers
the Governor to regulate hunting and fishing in order to
protect game, in conformity with the resolutions of the
London Convention of May 19th, 1900. According to this
ordinance, natives who desire to hunt with other arms than
flint-lock guns are required to pay a licence of ten shillings
per annum.
The Telegraph Ord., No. 7/89, deals with all work neces-
sary in the interests of the telegraph lines, including the
cutting of trees, and so forth.
The Master and Servant Ord., No. 8/93, deserves our
attention amongst the laws of obligation. (Amended by No.
1/12.) The relations of employer and employee are thereby
regulated. Amongst other matters it deals with the written
contract, to be certified by the District Commissioner, in such
1
 It b especially noticeable that the rights 01 mhnr«1 oil-wells can only be gtan
to British ubjectt and Britiih Companies.
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cases where the term of employment is intended to be more
than six months. It also gives details as to articles of
apprenticeship, and permits the whipping of youths who
have been' found guilty of breach of articles. In the event
of gross neglect of duty the culprit is liable to a fine not
exceeding .£25, or three months' imprisonment.
On the other hand, there are no restrictions as to the giving
of credit to natives. However, the liability to imprisonment
for debt in the case of debtors who do not obey the sentence
of the court, has been especially decreed in Order 46, to the
Supreme Court Ord.
As far as I could learn from inquiries made on the spot,
as regards African legal practice, in which personal credit
plays so large a part, and where the execution of a judgment
is often so difficult by reason of the complex conditions of
ownership, the constant application of this principle has been
attended by good results. . In most cases the family of the
debtor, in accordance with tribal sentiments of justice, paid
the money on his behalf. Natives are not allowed to enter
into bondage for their debts.
W. A S M S .
(To be continued.)
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